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Generally, the fact of an acquittal is not sufficient in itself to establish want of probable cause for the prosecution. 


While under some authorities it has been held that an acquittal is prima facie, but not conclusive, evidence of want of probable 
cause, it has generally been held that the mere fact of an acquittal does not establish a want of probable cause.” Accordingly, an 


acquittal is not, by itself, even prima facie evidence of want of probable cause in a subsequent action for malicious prosecution.” 
The plaintiff alleging malicious prosecution has the burden to prove lack of probable cause for prosecution; it cannot be merely 


inferred from the fact of acquittal.“ 
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Footnotes 
1 Miss.—State Life Ins. Co. of Indianapolis, Ind., v. Hardy, 189 Miss. 266, 195 So. 708 (1940). 
2 U.S.—Ball v. City of Coral Gables, 548 F. Supp. 2d 1364 (S.D. Fla. 2008), aff'd, 301 Fed. Appx. 865 (11th 


Cir. 2008) (stating Florida law). 

Mass.—Chervin v. Travelers Ins. Co., 448 Mass. 95, 858 N.E.2d 746 (2006). 
N.C.—Strickland v. Hedrick, 194 N.C. App. 1, 669 S.E.2d 61 (2008). 
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Acquittal, discharge, or discontinuance of criminal charge as evidence of want of probable cause in malicious 
prosecution action, 59 A.L.R.2d 1413. 


3 Ohio—Hodges v. Hodges, 175 Ohio App. 3d 121, 2008-Ohio-601, 885 N.E.2d 307 (6th Dist. Lucas County 
2008). 
4 Mass.—Chervin v. Travelers Ins. Co., 448 Mass. 95, 858 N.E.2d 746 (2006). 
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